: Solicitation Number: | RFP-012-10-PL
State of South Carolina ROl B

Procurement Officer: | Patty H. Larimore
Phone: | 803-898-2667
E-Mail Address: | larimph@scdhhs.gov

Request for Proposal

DESCRIPTION: Risk Assessment of Automated Data Processing Systems
USING GOVERNMENTAL UNIT: SOUTH CAROLINA DEPARTMENT HEALTH AND HUMAN SERVICES

The Term "Offer" Means Your "Bid" or "Proposal”. Unless submitted on-line, your offer must be submitted in a sealed
package. Solicitation Number & Opening Date must appear on package exterior. See "Submitting Your Offer" provision.

SUBMIT YOUR SEALED OFFER TO EITHER OF THE FOLLOWING ADDRESSES:

MAILING ADDRESS: PHYSICAL ADDRESS:
Dept of Health & Human Services Dept of Health & Human Services
P.O. Box 8206 1801 Main St. - Suite 632
Columbia, S.C. 29202-8206 Columbia, S.C. 29201
SUBMIT OFFER BY (Opening Date/Time): March 11, 2010 @ 3:00 PM (See "Deadline For Submission Of Offer" provision)
QUEST|ONS MUST BE RECEIVED BY: March 4, 2010 @ 1:00 PM (See "Questions From Offerors" provision)

NUMBER OF COPIES TO BE SUBMITTED: One (1) original hard copy and six (6) copies (marked ‘copy”), six
(6) electronic copies of both technical and business proposal, and one (1) of both as specified in “Submitting
Redacted Offers.”

CONFERENCE TYPE: N/A LOCATION: N/A
DATE & TIME: N/A

(As appropriate, see "Conferences - Pre-Bid/Proposal” & "Site Visit" provisions)

AWARD & Award will be posted on __ TBD The award, this solicitation, any amendments, and any related
AMENDMENTS [notices will be posted at the following web address: http://www.procurement.sc.gov

Unless submitted on-line, you must submit a signed copy of this form with Your Offer. By submitting a bid or proposal,
You agree to be bound by the terms of the Solicitation. You agree to hold Your Offer open for a minimum of sixty (60)
calendar days after the Opening Date. (See "Signing Your Offer" and "Electronic Signature” provisions.)

NAME OF OFFEROR Any award issued will be issued to, and the contract will be formed with,
the entity identified as the Offeror. The entity named as the offeror must be
a single and distinct legal entity. Do not use the name of a branch office or
a division of a larger entity if the branch or division is not a separate legal
(full legal name of business submitting the offer) entity, i.e., a separate corporation, partnership, sole proprietorship, etc.

AUTHORIZED SIGNATURE TAXPAYER IDENTIFICATION NO.

(Person must be authorized to submit binding offer to contract on behalf of Offeror.) | (See "Taxpayer Identification Number" provision)

TITLE STATE VENDOR NO.
(business title of person signing above) (Register to Obtain S.C. Vendor No. at www.procurement.sc.gov)
PRINTED NAME DATE SIGNED |STATE OF INCORPORATION
(printed name of person signing above) (If you are a corporation, identify the state of incorporation.)
OFFEROR'S TYPE OF ENTITY: (Check one) (See "Signing Your Offer" provision.)
____Sole Proprietorship ____Partnership ____ Other
____ Corporate entity (not tax-exempt) ___ Corporation (tax-exempt) ____Government entity (federal, state, or local)

COVER PAGE MMO (NOV. 2007)



PAGE TWO

(Return Page Two with Your Offer)

HOME OFFICE ADDRESS (Address for offeror's home office /

principal place of business)

NOTICE ADDRESS (Address to which all procurement and contract
related notices should be sent.) (See "Notice" clause)

Area Code - Number - Extension Facsimile

E-mail Address

PAYMENT ADDRESS (Address to which payments will be sent.)

(See "Payment" clause)

Payment Address same as Home Office Address
Payment Address same as Notice Address (check only one)

ORDER ADDRESS (Address to which purchase orders will be sent)
(See "Purchase Orders and "Contract Documents" clauses)

Order Address same as Home Office Address
Order Address same as Notice Address (check only one)

ACKNOWLEDGMENT OF AMENDMENTS

Offerors acknowledges receipt of amendments by indicating amendment number and its date of issue. (See "Amendments to Solicitation" Provision)

Amendment No. | Amendment Issue | Amendment No. | Amendment Issue | Amendment No. | Amendment Issue | Amendment No. | Amendment Issue
Date Date Date Date
DISCOUNT FOR 10 Calendar Days (%) 20 Calendar Days (%) 30 Calendar Days (%) Calendar Days (%)

PROMPT PAYMENT
(See "Discount for Prompt
Payment" clause)

PREFERENCES - SC RESIDENT VENDOR PREFERENCE
(June 2005): Section 11-35-1524 provides a preference for offerors
that qualify as a resident vendor. A resident vendor is an offeror that
(a) is authorized to transact business within South Carolina, (b)
maintains an office* in South Carolina, (c) either (1) maintains a
minimum $10,000.00 representative inventory at the time of the
solicitation, or (2) is a manufacturer which is headquartered and has
at least a ten million dollar payroll in South Carolina, and the product
is made or processed from raw materials into a finished end-product
by such manufacturer or an affiliate (as defined in section 1563 of the
Internal Revenue Code) of such manufacturer, and (d) has paid all
assessed taxes. If applicable, preference will be applied as required
by law.

OFFERORS REQUESTING THIS PREFERENCE
MUST INITIAL HERE.

*ADDRESS AND PHONE OF IN-STATE OFFICE

In-State Office Address same as Home Office Address
In-State Office Address same as Notice Address
(check only one)

PREFERENCES - SC/US END-PRODUCT (June 2005): Sect
preference to vendors offering South Carolina end-products or

products are made, manufactured, or grown in SC or the US, respectively. An end-

product is the item identified for acquisition in this solicitation
parts in final form and ready for the use intended. The terms m
grown are defined by Section 11-35-1524(B). By signing your

appropriate space(s) provided and identified on the bid schedule, offeror certifies that the
end-product(s) is either made, manufactured or grown in South Carolina, or other states
of the United States, as applicable. Preference will be applied as required by law.

IF THIS PREFERENCE
APPLIES TO THIS
PROCUREMENT, PART VIII
(BIDDING SCHEDULE) WILL
INCLUDE APLACE TO
CLAIM THE PREFERENCE.
OFFERORS REQUESTING
THIS PREFERENCE MUST
CHECK THE APPROPRIATE
SPACES ON THE BIDDING
SCHEDULE.

ion 11-35-1524 provides a
US end-products, if those

, including all component
ade, manufactured, and
offer and checking the

PAGE TWO (NOV. 2007)

End of Page Two




Table of Contents

SECTION_|. SCOPE OF SOLICITATION ......cooevennn.. 7
ACQUIRE SERVICES (JAN 2006) .......ooovveererrerrrnnnnn. 7
INTRODUCTION.......cooveeveeeeeeeseeeeeesee e 7
MAXIMUM CONTRACT PERIOD - ESTIMATED (Jan 2006) 7
SECTION_II. INSTRUCTIONS TO OFFERORS

A. GENERAL INSTRUCTIONS .....coooiveireersennnnn. 7
DEFINITIONS (JAN 2008) ......cooveevereeeeeesesresneeneenenne. 7
AMENDMENTS TO SOLICITATION (AUG 2004) .......... 8
AWARD NOTIFICATION (NOV 2007) ....ovoververrrrrennns 8
BID/PROPOSAL AS OFFER TO CONTRACT (AUG 2004) 8
BID ACCEPTANCE PERIOD (AUG 2004) ........ccoo......... 8
BID IN ENGLISH and DOLLARS (AUG 2004) ................ 9
BOARD AS PROCUREMENT AGENT (AUG 2004) ..... 9
CERTIFICATE OF INDEPENDENT PRICE

DETERMINATION (MAY 2008) ......ooovvereeerrrrrenens 9
CERTIFICATION REGARDING DEBARMENT AND

OTHER RESPONSIBILITY MATTERS (AUG 2004) 10
CODE OF LAWS AVAILABLE (JAN 2006) ..................... 11
COMPLETION OF FORMS/CORRECTION OF ERRORS

(JAN 2008) ... 11
DEADLINE FOR SUBMISSION OF OFFER (AUG 2004) 11
DRUG FREE WORK PLACE CERTIFICATION (AUG 2004) 11
DUTY TO INQUIRE (JAN 2006) ......ovveverrerrreseererererenne. 11
ETHICS CERTIFICATE (MAY 2008) .......vvevveeeeereenenne. 12
OMIT TAXES FROM PRICE (AUG 2004) .......cccoovee....... 12
PROTESTS (JUNE 2006) ......ovoevereeeeeeeeeeseereeeseeseseeee. 12
PUBLIC OPENING (AUG 2004) ......coooovvererresererreeenne. 12
QUESTIONS FROM OFFERORS (AUG 2004) ............. 13
REJECTION/CANCELLATION (AUG 2004) .................. 13
RESPONSIVENESS/IMPROPER OFFERS (AUG 2004) 13
RESTRICTIONS APPLICABLE TO OFFERORS (AUG 2004) 14
SIGNING YOUR OFFER (AUG 2004) ........cooovvvrmreenenn.. 14
STATE OFFICE CLOSINGS (AUG 2004) ......ccccovveen.... 14

SUBMITTING CONFIDENTIAL INFORMATION (AUG 2002) 14
SUBMITTING YOUR OFFER OR MODIFICATION (AUG 2004) 15
TAX CREDIT FOR SUBCONTRACTING WITH

DISADVANTAGED SMALL BUSINESSES (JAN 2008) 15
TAXPAYER IDENTIFICATION NUMBER (AUG 2004) .. 16
VENDOR REGISTRATION MANDATORY (JAN 2006) . 16
WITHDRAWAL OR CORRECTION OF OFFER (AUG 2004) 16
SECTION_IIB. SPECIAL INSTRUCTIONS .................... 17
CONFERENCE - PRE-BID/PROPOSAL (JAN 2006)..... 17
CONTENTS OF OFFER (RFP) -- SPO (JAN 2006) ....... 17
CLARIFICATION (NOV 2007) ..eeeiiiieeeiiiiieeeiiieeeeniieeens 17
DISCUSSIONS and NEGOTIATIONS (NOV 2007) ........ 18
MAGNETIC MEDIA — REQUIRED FORMAT (JAN 2006) 18
OPENING PROPOSALS--PRICES NOT DIVULGED (JAN 2006) 18
PROTEST - CPO - MMO ADDRESS (JUNE 2006) ........ 18
SECTION_IIl. SCOPE OF WORK/SPECIFICATIONS .. 19
BACKGROUND .....octiiiiiiiiiiiiiiicine e 19
INTENT oo 19
OBJECTIVE ..ooiiiiiiiiiee e 19
SCDHHS ORGANIZATIONAL STRUCTURE AND

RESPONSIBILITIES ...cocooiiiiiiiiieee e 19
SCOPE OF WORK ..ottt 21



GENERAL REQUIREMENT

S

ADP REVIEW ...t e
PERFORMANCE STANDARDS AND GUARANTEES ...

SECTION_IV. INFORMATION FOR OFFERORS TO SUBMIT

INFORMATION FOR OFFERORS TO SUBMIT —

EVALUATION (JAN 200

[ N

INFORMATION FOR OFFERORS TO SUBMIT —

GENERAL (JAN 2006) .
TRANSMITTAL LETTER ....

AUTHORIZING DOCUMENT......cccociiiiiiiiiie

EXECUTIVE SUMMARY ....

CERTIFICATION STATEMENTS .....ooooiiiiiiiie
OFFSHORE CONTRACTING.......ccovviiiiiiiiiiiie
SUBMITTING REDACTED OFFERS (FEB 2007)..........

TECHNICAL APPROACH...

CRITICAL ELEMENTS OF THE TECHNICAL PROPOSAL

SECTION_V. QUALIFICAT

IONS ..o

QUALIFICATION OF OFFEROR (JAN 20086) ........c..c.....
SUBCONTRACTOR -- IDENTIFICATION (JAN 2006) ...
CORPORATE BACKGROUND AND EXPERIENCE ......

REFERENCES...........cc......

PRIOR PROJECTS AND CONTRACTS ..o,

COMPANY STRUCTURE AND FINANCIAL INFORMATION

ADDITIONAL INFORMATION. ..o,

SECTION_VI. AWARD CRI

TERIA ..,

AWARD CRITERIA -- PROPOSALS (JAN 2006) ...........
AWARD TO ONE OFFEROR (JAN 2006) .....c.ccccvvrennee.

COMPETITION FROM PUB
EVALUATION FACTORS --

LIC ENTITIES (JAN 2006) .
PROPOSALS (JAN 2006) .

NEGOTIATIONS (JAN 2006)........oeveieiiiiiiiiinanaanene,
UNIT PRICE GOVERNS (JAN 2006) ..........cccevnennnnen.
SECTION_VII. TERMS AND CONDITIONS

A. GENERAL ...............
ASSIGNMENT (JAN 2006)
BANKRUPTCY (JAN 2006)

CHOICE-OF-LAW (JAN 2006) .....cccvvveeirriieeiirneeennrneeens

CONTRACT DOCUMENTS and ORDER OF PRECEDENCE

(JAN 2008) .....cooevveen.n..
DISCOUNT FOR PROMPT
DISPUTES (JAN 2006) ......

PAYMENT (JAN 2006) ...

EQUAL OPPORTUNITY (JAN 2006) ......cccvvvvreerireeennnne

FALSE CLAIMS (JAN 2006)

FIXED PRICING REQUIRED (JAN 2006) .........cceeennnee.
NON-INDEMNIFICATION (JAN 2006) ......ccccvvveerrirereennnn

NOTICE (JAN 2006) ..........
PAYMENT (JAN 2006) .......
PUBLICITY (JAN 2006) .....

PURCHASE ORDERS (JAN 2006) .....cccccovvviveeniieeeene

SETOFF (JAN 2006) ..........

SURVIVAL OF OBLIGATIONS (JAN 2006) ..........ccvueeenn.

TAXES (JAN 2006) ...........

TERMINATION DUE TO UNAVAILABILITY OF FUNDS

(JAN 2006) ...oovvvorrrerenn.

THIRD PARTY BENEFICIARY (JAN 2006) .......ccccevnneee.

WAIVER (JAN 2006) ..........
SECTION_VIIB. SPECIAL

21
21
22
23

23

23
23
24
24
24
24
25
25
25
26
26
26
26
27
27
28
28
28
28
29
29
29
29
29

30
30
30
30

30
31
31
31
31
32
32
32
32
32
32
33
33
33

33
34
34
34



CHANGES (JAN 2006) ........ovooeeeeeeeeeeeeresreeeieneene.
COMPLIANCE WITH LAWS (JAN 2006) ........ccccovvern.n..
CONTRACTOR PERSONNEL (JAN 2006) ....................
CONTRACTOR'S OBLIGATION -- GENERAL (JAN 2006)
DEFAULT (JAN 2006) ...,
ILLEGAL IMMIGRATION (NOV 2008)..........coveeeeeeeaeeeannn,
INDEMNIFICATION — THIRD PARTY CLAIMS (JAN 2006)......
LICENSES AND PERMITS (JAN 2006) .......ccccvverveenanes
PRICE ADJUSTMENTS (JAN 2006) .....coveovverirerrerenans
PRICE ADJUSTMENT - LIMITED -- AFTER INITIAL
TERM ONLY (JAN 2006) ......voveeveeeeeeereeeeeenennnen.
PRICE ADJUSTMENTS -- LIMITED BY CPI "OTHER
GOODS and SERVICES" (JAN 2006) ......................
PRICING DATA -- AUDIT -- INSPECTION (JAN 2006) .
RELATIONSHIP OF THE PARTIES (JAN 2006) ...........
TERM OF CONTRACT -- EFFECTIVE DATE / INITIAL
CONTRACT PERIOD (JAN 2006) ........ovvevrrereennn.
TERMINATION FOR CONVENIENCE (JAN 2006) ........
COMPLIANCE WITH FEDERAL REQUIREMENTS .......
LEGAL OR CONSULTANT SERVICES .....ccooovvvvreereran
SUBCONTRACTING ..o,
OFFEROR RESPONSIBILITY ..o,
USE AND OWNERSHIP OF INFORMATION AND
..... DOCUMENTATION
NON-DISCLOSURE
SAFETY PRECAUTIONS
POLITICAL ACTIVITY
LEGAL SERVICES
RESTRICTIONS FOR LOBBYING
DEBARMENT/SUSPENSION/EXCLUSION
COMPLIANCE WITH CIVIL RIGHTS ACT OF 1964 AND
..... SECTION 504 OF REHABILITATION ACT OF 1973
OWNERSHIP INFORMATION
INFORMATION RELATED TO BUSINESS TRANSACTIONS
INFORMATION RELATED TO PERSONS CONVICTED
..... OF CRIMES
CONTRACTOR PERSONNEL
PROCEDURES UPON TERMINATION
HEALTH INSURANCE PORTABILITY AND
..... ACCOUNTABILITY (HIPAA) STANDARDS COMPLIANCE
HIPAA SECURITY
HIPAA BUSINESS ASSOCIATE
AMERICANS WITH DISABILITIES ACT (ADA) OF 1990
TITLE IX OF THE EDUCATION AMENDMENTS OF 1972
AGE DISCRIMINATION ACT OF 1975
CLEAN AIR ACT AND FEDERAL WATER POLLUTION
..... CONTROL ACT
REMEDIES FOR VIOLATION, BREACH OR
..... NON-PERFORMANCE OF CONTRACT
PERFORMANCE BOND REQUIREMENT........................
BID BOND REQUIREMENT ......oooviieeeeeoeeeeeeeeeeeee,
SECTION_VIII. BIDDING SCHEDULE / PRICE-BUSINESS
PROPOSAL ..ot
PRICE PROPOSAL (JAN 2006) ......oveevrvereerereerererenees
SECTION_IX. ATTACHMENTS TO SOLICITATION ...
NONRESIDENT TAXPAYER REGISTRATION AFFIDAVIT

34
35
35
35
35
36
37
37
37

38

38
38
39

39
39
40
40
40
40

41
42
43
43
43
43
43

44
44
44

44
44
45

45
45
46
46
46
46

46

46
46
47

49
49
50



INCOME TAX WITHHOLDING .....coooiiiiiiiiieeeeeen. 51

HIPAA BUSINESS ASSOCIATE AGREEMENT............... 52
CERTIFICATION STATEMENTS .....ooooiiiiiiiie 57
DEBARMENT 58
INSTRUCTIONS FOR COMPLETION OF THE CERTIFICATION
..... FOR CONTRACTS, ETC. 59
CERTIFICATION FOR CONTRACTS, ETC. 60
DRUG-FREE WORKPLACE ACT 61
MINORITY BUSINESSES 62
INSTRUCTIONS FOR COMPLETION OF DISCLOSURE OF
.....OWNERSHIP & CONTROL INTEREST STATEMENT... 63
DISCLOSURE OF OWNERSHIP AND CONTROL INTEREST
STATEMENT 64
PERFORMANCE BOND FOR OTHER THAN CONSTRUCTION
CONTRACTS 66



I. SCOPE OF SOLICITATION

ACQUIRE SERVICES (JAN 2006)

The purpose of this solicitation is to acquire services complying with the enclosed description
and/or specifications and conditions. [01-1010-1]

INTRODUCTION

The South Carolina Department of Health and Human Services (SCDHHS) is the single state
agency responsible for administering the Medicaid program in South Carolina.

SCDHHS is soliciting proposals to obtain a qualified vendor to conduct, in an efficient and cost-
effective manner, a comprehensive assessment of risk to the availability, confidentiality, and
integrity of protected health information (PHI) and sensitive/critical business information (SCBI)
that SCDHHS creates, receives, maintains, uses, or transmits.

MAXIMUM CONTRACT PERIOD - ESTIMATED (Jan 2006)

Start date: 5/1/2010. End date: 6/30/2010. Dates provided are estimates only. Any resulting
contract will begin on the date specified in the notice of award. See clause entitled "Term of
Contract - Effective Date/Initial Contract Period". [01-1040-1]

[I. INSTRUCTIONS TO OFFERORS - A. GENERAL INSTRUCTIONS

DEFINITIONS (JAN 2006)

EXCEPT AS OTHERWISE PROVIDED HEREIN, THE FOLLOWING DEFINITIONS ARE
APPLICABLE TO ALL PARTS OF THE SOLICITATION.

AMENDMENT means a document issued to supplement the original solicitation document.
BOARD means the South Carolina Budget & Control Board.

BUYER means the Procurement Officer.

CHANGE ORDER means any written alteration in specifications, delivery point, rate of delivery,
period of performance, price, quantity, or other provisions of any contract accomplished by
mutual agreement of the parties to the contract.

CONTRACT See clause entitled Contract Documents & Order of Precedence.

CONTRACT MODIFICATION means a written order signed by the Procurement Officer,
directing the contractor to make changes which the changes clause of the contract authorizes
the Procurement Officer to order without the consent of the contractor.

CONTRACTOR means the Offeror receiving an award as a result of this solicitation.

COVER PAGE means the top page of the original solicitation on which the solicitation is
identified by number. Offerors are cautioned that Amendments may modify information provided
on the Cover Page.

OFFER means the bid or proposal submitted in response this solicitation. The terms Bid and
Proposal are used interchangeably with the term Offer.

OFFEROR means the single legal entity submitting the offer. The term Bidder is used
interchangeably with the term Offeror. See bidding provisions entitled Signing Your Offer and
Bid/Proposal As Offer To Contract.



ORDERING ENTITY Using Governmental Unit that has submitted a Purchase Order.

PAGE TWO means the second page of the original solicitation, which is labeled Page Two.
PROCUREMENT OFFICER means the person, or his successor, identified as such on the
Cover Page.

YOU and YOUR means Offeror.

SOLICITATION means this document, including all its parts, attachments, and any
Amendments.

STATE means the Using Governmental Unit(s) identified on the Cover Page.
SUBCONTRACTOR means any person having a contract to perform work or render service to
Contractor as a part of the Contractor's agreement arising from this solicitation.

USING GOVERNMENTAL UNIT means the unit(s) of government identified as such on the
Cover Page. If the Cover Page names a Statewide Term Contract as the Using Governmental
Unit, the Solicitation seeks to establish a Term Contract [11-35-310(35)] open for use by all
South Carolina Public Procurement Units [11-35-4610(5)]. WORK means all labor, materials,
equipment and services provided or to be provided by the Contractor to fulfill the Contractor's
obligations under the Contract. [02-2A003-1]

AMENDMENTS TO SOLICITATION (AUG 2004)

(a) The Solicitation may be amended at any time prior to opening. All actual and prospective
Offerors should monitor the following web site for the issuance of Amendments:
www.procurement.sc.gov (b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the Amendment, (2) by letter, or (3) by submitting a bid
that indicates in some way that the bidder received the amendment. (c) If this solicitation is
amended, then all terms and conditions which are not modified remain unchanged. [02-2A005-
1]

AWARD NOTIFICATION (NOV 2007)

Notice regarding any award or cancellation of award will be posted at the location specified on
the Cover Page. If the contract resulting from this Solicitation has a total or potential value of
fifty thousand dollars or more, such notice will be sent to all Offerors responding to the
Solicitation. Should the contract resulting from this Solicitation have a total or potential value of
one hundred thousand dollars or more, such notice will be sent to all Offerors responding to the
Solicitation and any award will not be effective until the eleventh day after such notice is given.
[02-2A010-1]

BID/PROPOSAL AS OFFER TO CONTRACT (AUG 2004)

By submitting Your Bid or Proposal, You are offering to enter into a contract with the Using
Governmental Unit(s). Without further action by either party, a binding contract shall result upon
final award. Any award issued will be issued to, and the contract will be formed with, the entity
identified as the Offeror on the Cover Page. An Offer may be submitted by only one legal entity;
"joint bids" are not allowed. [02-2A015-1]



BID ACCEPTANCE PERIOD (AUG 2004)

In order to withdraw Your Offer after the minimum period specified on the Cover Page, You
must notify the Procurement Officer in writing. [02-2A020-1]

BID IN ENGLISH and DOLLARS (AUG 2004)

Offers submitted in response to this solicitation shall be in the English language and in US
dollars, unless otherwise permitted by the Solicitation. [02-2A025-1]

BOARD AS PROCUREMENT AGENT (AUG 2004)

(a) Authorized Agent. All authority regarding the conduct of this procurement is vested solely
with the responsible Procurement Officer. Unless specifically delegated in writing, the
Procurement Officer is the only government official authorized to bind the government with
regard to this procurement. (b) Purchasing Liability. The Procurement Officer is an employee of
the Board acting on behalf of the Using Governmental Unit(s) pursuant to the Consolidated
Procurement Code. Any contracts awarded as a result of this procurement are between the
Contractor and the Using Governmental Units(s). The Board is not a party to such contracts,
unless and to the extent that the board is a using governmental unit, and bears no liability for
any party's losses arising out of or relating in any way to the contract. [02-2A030-1]

CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (MAY 2008)

GIVING FALSE, MISLEADING, OR INCOMPLETE INFORMATION ON THIS CERTIFICATION
MAY RENDER YOU SUBJECT TO PROSECUTION UNDER SECTION 16-9-10 OF THE
SOUTH CAROLINA CODE OF LAWS AND OTHER APPLICABLE LAWS.

(a) By submitting an offer, the offeror certifies that-

(1) The prices in this offer have been arrived at independently, without, for the purpose of
restricting competition, any consultation, communication, or agreement with any other offeror or
competitor relating to-

(i) Those prices;

(ii) The intention to submit an offer; or

(iii) The methods or factors used to calculate the prices offered.

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror,
directly or indirectly, to any other offeror or competitor before bid opening (in the case of a
sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless
otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to
submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the
signatory-



(1) Is the person in the offeror's organization responsible for determining the prices being
offered in this bid or proposal, and that the signatory has not participated and will not participate
in any action contrary to paragraphs (a)(1) through (a)(3) of this certification; or

(2)(i) Has been authorized, in writing, to act as agent for the offeror's principals in certifying that
those principals have not participated, and will not participate in any action contrary to
paragraphs (a)(1) through (a)(3) of this certification [As used in this subdivision (b)(2)(i), the
term "principals” means the person(s) in the offeror's organization responsible for determining
the prices offered in this bid or proposal];

(i) As an authorized agent, does certify that the principals referenced in subdivision (b)(2)(i) of
this certification have not participated, and will not participate, in any action contrary to
paragraphs (a)(1) through (a)(3) of this certification; and

(iif) As an agent, has not personally participated, and will not participate, in any action contrary
to paragraphs (a)(1) through (a)(3) of this certification.

(c) If the offeror deletes or modifies paragraph (a)(2) of this certification, the offeror must furnish
with its offer a signed statement setting forth in detail the circumstances of the disclosure. [02-
2A032-1]

CERTIFICATION REGARDING DEBARMENT AND OTHER RESPONSIBILITY MATTERS
(AUG 2004)

(a) (1) By submitting an Offer, Offeror certifies, to the best of its knowledge and belief, that-
(i) Offeror and/or any of its Principals-

(A) Are not presently debarred, suspended, proposed for debarment, or declared ineligible for
the award of contracts by any state or federal agency;

(B) Have not, within a three-year period preceding this offer, been convicted of or had a civil
judgment rendered against them for: commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, tax evasion, or receiving stolen property; and

(C) Are not presently indicted for, or otherwise criminally or civilly charged by a governmental
entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this
provision.

(i) Offeror has not, within a three-year period preceding this offer, had one or more contracts
terminated for default by any public (Federal, state, or local) entity.

(2) "Principals,” for the purposes of this certification, means officers; directors; owners; partners;
and, persons having primary management or supervisory responsibilities within a business
entity (e.g., general manager; plant manager; head of a subsidiary, division, or business
segment, and similar positions).

(b) Offeror shall provide immediate written notice to the Procurement Officer if, at any time prior
to contract award, Offeror learns that its certification was erroneous when submitted or has
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become erroneous by reason of changed circumstances.

(c) If Offeror is unable to certify the representations stated in paragraphs (a)(1), Offer must
submit a written explanation regarding its inability to make the certification. The certification will
be considered in connection with a review of the Offeror's responsibility. Failure of the Offeror to
furnish additional information as requested by the Procurement Officer may render the Offeror
nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render, in good faith, the certification required by paragraph (a) of this
provision. The knowledge and information of an Offeror is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon
which reliance was placed when making award. If it is later determined that the Offeror
knowingly or in bad faith rendered an erroneous certification, in addition to other remedies
available to the State, the Procurement Officer may terminate the contract resulting from this
solicitation for default. [02-2A035-1]

CODE OF LAWS AVAILABLE (JAN 2006)

The South Carolina Code of Laws, including the Consolidated Procurement Code and The
South Carolina Regulations are available at
http://lwww.scstatehouse.net/code/statmast.htm. http://www.scstatehouse.net/coderegs/statmas
t.htm.[02-2A040-1]

COMPLETION OF FORMS/CORRECTION OF ERRORS (JAN 2006)

All prices and notations should be printed in ink or typewritten. Errors should be crossed out,
corrections entered and initialed by the person signing the bid. Do not modify the solicitation
document itself (including bid schedule). (Applicable only to offers submitted on paper.) [02-
2A045-1]

DEADLINE FOR SUBMISSION OF OFFER (AUG 2004)

Any offer received after the Procurement Officer of the governmental body or his designee has
declared that the time set for opening has arrived, shall be rejected unless the offer has been
delivered to the designated purchasing office or the governmental bodies mail room which
services that purchasing office prior to the bid opening. [R.19-445.2070(H)] [02-2A050-1]

DRUG FREE WORK PLACE CERTIFICATION (AUG 2004)

By submitting an Offer, Contractor certifies that, if awarded a contract, Contractor will comply
with all applicable provisions of The Drug-free Workplace Act, Title 44, Chapter 107 of the South
Carolina Code of Laws, as amended. [02-2A065-1]
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DUTY TO INQUIRE (JAN 2006)

Offeror, by submitting an Offer, represents that it has read and understands the Solicitation and
that its Offer is made in compliance with the Solicitation. Offerors are expected to examine the
Solicitation thoroughly and should request an explanation of any ambiguities, discrepancies,
errors, omissions, or conflicting statements in the Solicitation. Failure to do so will be at the
Offeror's risk. Offeror assumes responsibility for any patent ambiguity in the Solicitation that
Offeror does not bring to the State's attention. [02-2A070-1]

ETHICS CERTIFICATE (MAY 2008)

By submitting an offer, the offeror certifies that the offeror has and will comply with, and has not,
and will not, induce a person to violate Title 8, Chapter 13 of the South Carolina Code of Laws,
as amended (ethics act). The following statutes require special attention: Section 8-13-700,
regarding use of official position for financial gain; Section 8-13-705, regarding gifts to influence
action of public official; Section 8-13-720, regarding offering money for advice or assistance of
public official; Sections 8-13-755 and 8-13-760, regarding restrictions on employment by former
public official; Section 8-13-775, prohibiting public official with economic interests from acting on
contracts; Section 8-13-790, regarding recovery of kickbacks; Section 8-13-1150, regarding
statements to be filed by consultants; and Section 8-13-1342, regarding restrictions on
contributions by contractor to candidate who participated in awarding of contract. The state may
rescind any contract and recover all amounts expended as a result of any action taken in
violation of this provision. If contractor participates, directly or indirectly, in the evaluation or
award of public contracts, including without limitation, change orders or task orders regarding a
public contract, contractor shall, if required by law to file such a statement, provide the
statement required by Section 8-13-1150 to the procurement officer at the same time the law
requires the statement to be filed. [02-2A075-2]

OMIT TAXES FROM PRICE (AUG 2004)

Do not include any sales or use taxes in your price that the State may be required to pay. [02-
2A080-1]

PROTESTS (JUNE 2006)

Any prospective bidder, offeror, contractor, or subcontractor who is aggrieved in connection with
the solicitation of a contract shall protest within fifteen days of the date of issuance of the
applicable solicitation document at issue. Any actual bidder, offeror, contractor, or
subcontractor who is aggrieved in connection with the intended award or award of a contract
shall protest within ten days of the date notification of award is posted in accordance with this
code. A protest shall be in writing, shall set forth the grounds of the protest and the relief
requested with enough particularity to give notice of the issues to be decided, and must be
received by the appropriate Chief Procurement Officer within the time provided. See clause
entitled "Protest-CPQO". [Section 11-35-4210] [02-2A085-1]
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PUBLIC OPENING (AUG 2004)

Offers will be publicly opened at the date/time and at the location identified on the Cover Page,
or last Amendment, whichever is applicable. [02-2A090-1]

QUESTIONS FROM OFFERORS (AUG 2004)

(a) Any prospective offeror desiring an explanation or interpretation of the solicitation, drawings,
specifications, etc., must request it in writing. Questions must be received by the Procurement
Officer no later than five (5) days prior to opening unless otherwise stated on the Cover
Page. Label any communication regarding your questions with the name of the procurement
officer, and the solicitation's title and number. Oral explanations or instructions will not be
binding. Any information given a prospective offeror concerning a solicitation will be furnished
promptly to all other prospective offerors as an Amendment to the solicitation, if that information
is necessary for submitting offers or if the lack of it would be prejudicial to other prospective
offerors. (b) The State seeks to permit maximum practicable competition. Offerors are urged to
advise the Procurement Officer -- as soon as possible -- regarding any aspect of this
procurement, including any aspect of the Solicitation that unnecessarily or inappropriately limits
full and open competition. [02-2A095-1]

REJECTION/CANCELLATION (AUG 2004)

The State may cancel this solicitation in whole or in part. The State may reject any or all
proposals in whole or in part. [SC Code Section 11-35-1710 & R.19-445.2065] [02-2A100-1]

RESPONSIVENESS/IMPROPER OFFERS (AUG 2004)

(a) Bid as Specified. Offers for supplies or services other than those specified will not be
considered unless authorized by the Solicitation.

(b) Multiple Offers. Offerors may submit more than one Offer, provided that each Offer has
significant differences other than price. Each separate Offer must satisfy all Solicitation
requirements. If this solicitation is an Invitation for Bids, each separate offer must be submitted
as a separate document. If this solicitation is a Request for Proposals, multiple offers may be
submitted as one document, provided that you clearly differentiate between each offer and you
submit a separate cost proposal for each offer, if applicable.

(c) Responsiveness. Any Offer which fails to conform to the material requirements of the
Solicitation may be rejected as nonresponsive. Offers which impose conditions that modify
material requirements of the Solicitation may be rejected. If a fixed price is required, an Offer
will be rejected if the total possible cost to the State cannot be determined. Offerors will not be
given an opportunity to correct any material nonconformity. Any deficiency resulting from a
minor informality may be cured or waived at the sole discretion of the Procurement
Officer. [R.19-445.2070 and Section 11-35-1520(13)]

(d) Price Reasonableness: Any offer may be rejected if the Procurement Officer determines in
writing that it is unreasonable as to price. [R. 19-445.2070].
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(e) Unbalanced Bidding. The State may reject an Offer as nonresponsive if the prices bid are
materially unbalanced between line items or subline items. A bid is materially unbalanced when
it is based on prices significantly less than cost for some work and prices which are significantly
overstated in relation to cost for other work, and if there is a reasonable doubt that the bid will
result in the lowest overall cost to the State even though it may be the low evaluated bid, or if it
is so unbalanced as to be tantamount to allowing an advance payment. [02-2A105-1]

RESTRICTIONS APPLICABLE TO OFFERORS (AUG 2004)

By submitting an Offer, you agree not to discuss this procurement activity in any way with
the Using Governmental Unit or its employees, agents or officials All communications
must be solely with the Procurement Officer. This restriction expires once a contract has been
formed and may be lifted by express written permission from the Procurement Officer.

SIGNING YOUR OFFER (AUG 2004)

Every Offer must be signed by an individual with actual authority to bind the Offeror. (a) If the
Offeror is an individual, the Offer must be signed by that individual. If the Offeror is an individual
doing business as a firm, the Offer must be submitted in the firm name, signed by the individual,
and state that the individual is doing business as a firm. (b) If the Offeror is a partnership, the
Offer must be submitted in the partnership name, followed by the words by its Partner, and
signed by a general partner. (c) If the Offeror is a corporation, the Offer must be submitted in
the corporate name, followed by the signature and title of the person authorized to sign. (d) An
Offer may be submitted by a joint venturer involving any combination of individuals,
partnerships, or corporations. If the Offeror is a joint venture, the Offer must be submitted in the
name of the Joint Venture and signed by every participant in the joint venture in the manner
prescribed in paragraphs (a) through (c) above for each type of participant. (e) If an Offer is
signed by an agent, other than as stated in subparagraphs (a) through (d) above, the Offer must
state that is has been signed by an Agent. Upon request, Offeror must provide proof of the
agent's authorization to bind the principal. [02-2A115-1]

STATE OFFICE CLOSINGS (AUG 2004)

If an emergency or unanticipated event interrupts normal government processes so that offers
cannot be received at the government office designated for receipt of bids by the exact time
specified in the solicitation, the time specified for receipt of offers will be deemed to be extended
to the same time of day specified in the solicitation on the first work day on which normal
government processes resume. In lieu of an automatic extension, an Amendment may be
issued to reschedule bid opening. If state offices are closed at the time a pre-bid or pre-
proposal conference is scheduled, an Amendment will be issued to reschedule the conference.
Useful information may be available at: http://www.scemd.org/scgovweb/weather _alert.html.

SUBMITTING CONFIDENTIAL INFORMATION (AUG 2002)

(An overview is available at www.procurement.sc.gov) For every document Offeror submits in
response to or with regard to this solicitation or request, Offeror must separately mark with the
word "CONFIDENTIAL" every page, or portion thereof, that Offeror contends contains
information that is exempt from public disclosure because it is either (a) a trade secret as
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defined in Section 30-4-40(a)(1), or (b) privileged and confidential, as that phrase is used in
Section 11-35-410. For every document Offeror submits in response to or with regard to this
solicitation or request, Offeror must separately mark with the words "TRADE SECRET" every
page, or portion thereof, that Offeror contends contains a trade secret as that term is defined by
Section 39-8-20 of the Trade Secrets Act. For every document Offeror submits in response to
or with regard to this solicitation or request, Offeror must separately mark with the word
"PROTECTED" every page, or portion thereof, that Offeror contends is protected by Section 11-
35-1810. All markings must be conspicuous; use color, bold, underlining, or some other method
in order to conspicuously distinguish the mark from the other text. Do not mark your entire
response (bid, proposal, quote, etc.) as confidential, trade secret, or protected. If your
response, or any part thereof, is improperly marked as confidential or trade secret or protected,
the State may, in its sole discretion, determine it nonresponsive. If only portions of a page are
subject to some protection, do not mark the entire page. By submitting a response to this
solicitation or request, Offeror (1) agrees to the public disclosure of every page of every
document regarding this solicitation or request that was submitted at any time prior to entering
into a contract (including, but not limited to, documents contained in a response, documents
submitted to clarify a response, and documents submitted during negotiations), unless the page
is conspicuously marked "TRADE SECRET" or "CONFIDENTIAL" or "PROTECTED", (2) agrees
that any information not marked, as required by these bidding instructions, as a "Trade Secret"
is not a trade secret as defined by the Trade Secrets Act, and (3) agrees that, notwithstanding
any claims or markings otherwise, any prices, commissions, discounts, or other financial figures
used to determine the award, as well as the final contract amount, are subject to public
disclosure. In determining whether to release documents, the State will detrimentally rely on
Offeror's marking of documents, as required by these bidding instructions, as being either
"Confidential" or "Trade Secret" or "PROTECTED". By submitting a response, Offeror agrees to
defend, indemnify and hold harmless the State of South Carolina, its officers and employees,
from every claim, demand, loss, expense, cost, damage or injury, including attorney's fees,
arising out of or resulting from the State withholding information that Offeror marked as
"confidential" or "trade secret" or "PROTECTED". (All references to S.C. Code of Laws.) [02-
2A125-1]

SUBMITTING YOUR OFFER OR MODIFICATION (AUG 2004)

(a) Offers and offer modifications shall be submitted in sealed envelopes or packages (unless
submitted by electronic means) - (1) Addressed to the office specified in the Solicitation; and (2)
Showing the time and date specified for opening, the solicitation number, and the name and
address of the bidder. (b) If you are responding to more than one solicitation, each offer must
be submitted in a different envelope or package. (c) Each Offeror must submit the number of
copies indicated on the Cover Page. (d) Offerors using commercial carrier services shall ensure
that the Offer is addressed and marked on the outermost envelope or wrapper as prescribed in
paragraphs (a)(1) and (2) of this provision when delivered to the office specified in the
Solicitation. (e) Facsimile or e-mail offers, modifications, or withdrawals, will not be considered
unless authorized by the Solicitation. (f) Offers submitted by electronic commerce shall be
considered only if the electronic commerce method was specifically stipulated or permitted by
the solicitation. [02-2A130-1]
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TAX CREDIT FOR SUBCONTRACTING WITH DISADVANTAGED SMALL BUSINESSES
(JAN 2008)

Pursuant to Section 12-6-3350, a taxpayer having a contract with this State who subcontracts
with a socially and economically disadvantaged small business is eligible for an income tax
credit equal to four percent of the payments to that subcontractor for work pursuant to the
contract. The subcontractor must be certified as a socially and economically disadvantaged
small business as defined in Section 11-35-5010 and regulations pursuant to it. The credit is
limited to a maximum of fifty thousand dollars annually. A taxpayer is eligible to claim the credit
for ten consecutive taxable years beginning with the taxable year in which the first payment is
made to the subcontractor that qualifies for the credit. After the above ten consecutive taxable
years, the taxpayer is no longer eligible for the credit. A taxpayer claiming the credit shall
maintain evidence of work performed for the contract by the subcontractor. The credit may be
claimed on Form TC-2, "Minority Business Credit." A copy of the subcontractor's certificate from
the Governor's Office of Small and Minority Business (OSMBA) is to be attached to the
contractor's income tax return. Questions regarding the tax credit and how to file are to be
referred to: SC Department of Revenue, Research and Review, Phone: (803) 898-5786,
Fax: (803) 898-5888. Questions regarding subcontractor certification are to be referred
to: Governor's Office of Small and Minority Business Assistance, Phone: (803) 734-0657,
Fax: (803) 734-2498. [02-2A135-1]

TAXPAYER IDENTIFICATION NUMBER (AUG 2004)

(a) If Offeror is owned or controlled by a common parent as defined in paragraph (b) of this
provision, Offeror shall submit with its Offer the name and TIN of common parent.

(b) Definitions: "Common parent," as used in this provision, means that corporate entity that
owns or controls an affiliated group of corporations that files its Federal income tax returns on a
consolidated basis, and of which the offeror is a member. "Taxpayer Identification Number
(TIN)," as used in this provision, means the number required by the Internal Revenue Service
(IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either
a Social Security Number or an Employer Identification Number.

(c) If Offeror does not have a TIN, Offeror shall indicate if either a TIN has been applied for or a
TIN is not required. If a TIN is not required, indicate whether (i) Offeror is a nonresident alien,
foreign corporation, or foreign partnership that does not have income effectively connected with
the conduct of a trade or business in the United States and does not have an office or place of
business or a fiscal paying agent in the United States; (ii) Offeror is an agency or instrumentality
of a state or local government; (iii) Offeror is an agency or instrumentality of a foreign
government; or (iv) Offeror is an agency or instrumentality of the Federal Government. [02-
2A140-1]

VENDOR REGISTRATION MANDATORY (JAN 2006)

You must have a state vendor number to be eligible to submit an offer. To obtain a state vendor
number, visit www.procurement.sc.gov and select New Vendor Registration. (To determine if
your business is already registered, go to "Vendor Search"). Upon registration, you will be
assigned a state vendor number. Vendors must keep their vendor information current. If you
are already registered, you can update your information by selecting Change Vendor
Registration. (Please note that vendor registration does not substitute for any obligation to
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register with the S.C. Secretary of State or S.C. Department of Revenue. You can register with
the agencies at http://www.scbos.com/default.ntm) [02-2A145-1]

WITHDRAWAL OR CORRECTION OF OFFER (AUG 2004)

Offers may be withdrawn by written notice received at any time before the exact time set for
opening. If the Solicitation authorizes facsimile offers, offers may be withdrawn via facsimile
received at any time before the exact time set for opening. A bid may be withdrawn in person
by a bidder or its authorized representative if, before the exact time set for opening, the identity
of the person requesting withdrawal is established and the person signs a receipt for the
bid. The withdrawal and correction of Offers is governed by S.C. Code Section 11-35-1520 and
Regulation 19-445.2085. [02-2A150-1]

[I. INSTRUCTIONS TO OFFERORS -- B. SPECIAL INSTRUCTIONS

CONTENTS OF OFFER (RFP) -- SPO (JAN 2006)

(a) Offers should be complete and carefully worded and should convey all of the information
requested.

(b) Offers should be prepared simply and economically, providing a straightforward, concise
description of offeror's capabilities to satisfy the requirements of the RFP. Emphasis should be
on completeness and clarity of content.

(c) Each copy of your offer should be bound in a single volume where practical. All
documentation submitted with your offer should be bound in that single volume.

(d) If your offer includes any comment over and above the specific information requested in the
solicitation, you are to include this information as a separate appendix to your offer. Offers
which include either modifications to any of the solicitation's contractual requirements or an
offeror's standard terms and conditions may be deemed non-responsive and not considered for
award.

[02-2B040-1]

CLARIFICATION (NOV 2007)

Pursuant to Section 11-35-1520(8), the Procurement Officer may elect to communicate with you
after opening for the purpose of clarifying either your offer or the requirements of the
solicitation. Such communications may be conducted only with offerors who have submitted an
offer which obviously conforms in all material aspects to the solicitation. Clarification of an offer
must be documented in writing and included with the offer. Clarifications may not be used to
revise an offer or the solicitation. [Section 11-35-1520(8); R.19-445.2080] [02-2B055-1]

DISCUSSIONS and NEGOTIATIONS (NOV 2007)

Submit your best terms from a cost or price and from a technical standpoint. Your proposal may
be evaluated and your offer accepted without any discussions, negotiations, or prior
notice. Ordinarily, nonresponsive proposals will be rejected outright. Nevertheless, the State
may elect to conduct discussions, including the possibility of limited proposal revisions, but only
for those proposals reasonably susceptible of being selected for award. If improper revisions
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are submitted, the State may elect to consider only your unrevised initial proposal. [11-35-
1530(6); R.19-445.2095(1)] The State may also elect to conduct negotiations, beginning with the
highest ranked offeror, or seek best and final offers, as provided in Section 11-35-1530(8). If
negotiations are conducted, the State may elect to disregard the negotiations and accept your
original proposal. [02-2B060-1]

MAGNETIC MEDIA — REQUIRED FORMAT (JAN 2006)

As noted on the cover page, an original hard copy of your offer must be accompanied by the
specified number of copies in the following electronic format: compact disk (CD) in one of the
following formats: CD-R; DVD ROM; DVD-R; or DVD+R. Formats such as CD-RW, DVD-RAM,
DVD-RW, DVD-+RW, or DVIX are not acceptable and will result in the Offeror's proposal being
rejected. Every CD must be labeled with offeror's name, solicitation number, and specify whether
contents address technical proposal or business proposal. If multiple CD sets are provided, each
CD in the set must be appropriately identified as to its relationship to the set, e.g., 1 of 2. Each CD
must be identical to the original hard copy. File format shall be in PDF (as one document) or MS
Word 97 or later.

OPENING PROPOSALS -- PRICES NOT DIVULGED (JAN 2006)

In competitive sealed proposals, prices will not be divulged at opening. [Section 11-35-1530 &
R. 19-445.2095(c) (1)] [02-2B110-1]

PROTEST - CPO - MMO ADDRESS (JUNE 2006)

Any protest must be addressed to the Chief Procurement Officer, Materials Management Office,
and submitted in writing (a) by email to protest-mmo@mmo.sc.gov, (b) by facsimile at 803-737-
0639, or (c) by post or delivery to 1201 Main Street, Suite 600, Columbia, SC 29201. [02-
2B122-1]

1. SCOPE OF WORK/SPECIFICATIONS

1.1 BACKGOUND

SCDHHS is a cabinet agency under the Governor of South Carolina. It is the single
state agency in South Carolina that administers the Medicaid program under Title XIX of
the Social Security Act and the State Children’s Health Insurance Program (known as
Healthy Connections Kids (HCK)) under Title XXI of the Social Security Act. These are
programs of medical assistance for the needy that are financed by federal and state
funds and administered by the state according to federal and state guidelines. The
statutory scheme of the South Carolina Medicaid program is found in the South Carolina
Code of Laws of 1976 at Title 43, Chapter 7 and Title 44, Chapter 6. Implementing
regulations are found in Chapter 126 of the South Carolina Code of Regulations.
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1.2

1.3

2.0

INTENT

SCDHHS is soliciting proposals from experienced, responsible and financially sound
organizations (herein after referred to as Offerors) to conduct, in an efficient and cost-
effective manner, a comprehensive assessment of risk to the availability, confidentiality,
and integrity of protected health information (PHI) and sensitive/critical business
information (SCBI) that SCDHHS creates, receives, maintains, uses, or transmits.
SCDHHS intends to award a contract for the performance of specific functions to the
Offeror who provides the best combination of price, efficiency and cost effectiveness.

OBJECTIVE
For the purposes of this RFP, the term “Medicaid” hereinafter refers to ALL programs
administered through SCDHHS. The objective of this Request for Proposal (RFP) is to
acquire the services of a qualified Offeror to perform the following functions:
¢ Conduct risk analysis to ensure that appropriate, cost effective safeguards are
incorporated in the Medicaid Management Information System (MMIS) and
Medicaid Eligibility Determination System (MEDS). See 45 CFR 95.621(f)(2)(iii).
e Review the Automated Data Processing (ADP) system security of installations
involved in the administration of the Health and Human Services (HHS) programs
in accordance with 45 CFR 95.621(f)(3).

SCDHHS ORGANIZATIONAL STRUCTURE AND RESPONSIBILITIES
2.0.1 SCDHHS’ organizational structure is detailed in the following diagram:
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2.0.2 The Offeror will interact with the following:

° Bureau of Federal Contracts;
o Bureau of Medicaid Systems Management;
) Clemson University.
2.0.3 The Bureau of Federal Contracts is responsible for:
o Development and/or coordination of systems-related RFPs,
. Preparation and submission of Advanced Planning Documents (APDs),
. Coordination of the procurement process with State Procurement,
o Strategic Planning for each contract including application of Medicaid IT
Architecture (MITA) Framework 2.0,
. Coordination and management of the MITA Self-Assessment project,
. Monitoring of the contracts for the MMIS, MEDS, and other systems, and
. Coordination with fiscal and program areas on contract invoicing (Cost
Allocation).
2.0.4 The Bureau of Medicaid Systems Management is responsible for:
o MMIS operation, maintenance, and enhancement,
o Management of priorities for the MMIS system,
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3.0

3.1

3.2

. System support and user services for the MEDS and MMIS,
) Medicaid data and statistical reporting, and
o Provider enrollment coordination.

2.0.5 SCDHHS contracts with Clemson University to provide hardware on which MMIS
and MEDS processes run. Clemson University also provides systems
development and applications programming support, technical support, and
MMIS hardware support.

SCOPE OF WORK
The Scope of Work details the RFP’s core functions and optional services. The Offeror
must clearly and succinctly state how it will meet or exceed all of the requirements.

The Offeror must demonstrate and document its ability to perform the Scope of Work as
stated in the RFP.

The Offeror must commence performance within thirty (30) days of the effective date
stated in the Intent to Award and complete all contracted work by June 30, 2010.

GENERAL REQUIREMENTS

3.1.1 The Contractor must provide all software, hardware, personnel, technical and
logistical support and services to fully complete all deliverables.

3.1.2 The Contractor is responsible for all costs of necessary travel.

3.1.3 The Contractor must develop any assessments, plans, or other project items in
accordance with the references and specifications cited in this RFP as well as
generally accepted business practices and information technology standards that
guide the development of such assessments and plans.

3.1.4 The Contractor must provide all plans and safeguards necessary to ensure
physical security, data security, authorized access, and data abuse prevention.

ADP REVIEW
3.2.1 The Offeror must conduct a comprehensive risk assessment to identify
weaknesses or vulnerabilities in SCDHHS’ and Clemson’s controls that, whether
accidentally triggered or intentionally exploited, could impact SCDHHS’ business
and compliance requirements, especially the availability, confidentiality, and
integrity of PHI/SCBI in the MEDS and MMIS.
3.2.2 The risk assessment must include an ADP security review for the MMIS and the
MEDS operated by Clemson University.
3.2.3 The risk assessment must satisfy the following federal regulations:
3.2.3.145 CFR 895.621(f)(2)(iii)), Periodic Risk Analyses, which requires
SCDHHS to ensure that appropriate, cost effective safeguards are
incorporated in new and existing systems.
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3.2.4

3.2.5

3.2.6

3.2.3.245 CFR 895.621(f)(3), ADP System Security Reviews, which requires an
evaluation of the physical and data security operating procedures and
personnel practices.

The risk assessment must include a review of Clemson University’s current and

planned system security controls in conjunction with any existing and/or current

risk analysis and security system reviews that Clemson University may have

undertaken.

The Offeror must follow-up on previous risk assessments to determine if the

cause of any violation has been corrected and SCDHHS and Clemson University

are in compliance with relevant regulations.

The Offeror must prepare a written report of its risk assessment activities and

findings and must submit the report to SCDHHS no later than June 30, 2010.

3.3 PERFORMANCE STANDARDS AND GUARANTEES

The Performance Standards and Guarantees are effective on the operations start date,
unless otherwise specified, and will remain in effect through the contract period. Unless
stated otherwise, each performance guarantee must be measured and reported for
SCDHHS only (i.e., SCDHHS-specific metrics rather than book-of-business).

3.3.1

3.3.2

3.3.3

Amounts due SCDHHS pursuant to performance guarantees may be withheld by
SCDHHS from the Offeror's monthly payment.

The parties agree that in the event of any failure by the Offeror to meet any of the
requirements specified in the contract, the Offeror will pay any amount due under
this section as liquidated damages and not a penalty.

Amounts due to SCDHHS as liquidated damages will be set off against any
monies due the Offeror pursuant to the contract. The assessment of liquidated
damages does not prevent SCDHHS from taking actual or consequential
damages, or any other remedy, to make SCDHHS whole.

SECTION

RESPONSIBILITIES LIQUIDATED DAMAGES

3.0 SCOPE OF | The Offeror must commence | SCDHHS may assess liquidated

WORK

performance within thirty (30) | damages in the amount of $500 per
days of the effective date stated | business day for each day after thirty
in the Intent to Award and | (30) days from the effective date stated
complete all contracted work by | in the Intent to Award that the
June 30, 2010. Contractor does not commence
performance of the contract.

SCDHHS may assess liquidated
damages in the amount of $1000 per
business day for each day after June
30, 2010 that the Contractor does not
complete all contracted work.
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INFORMATION FOR OFFERORS TO SUBMIT

INFORMATION FOR OFFERORS TO SUBMIT -- EVALUATION (JAN 2006)

In addition to information requested elsewhere in this solicitation, Offerors should submit
the following information for purposes of evaluation: [04-4005-1]

(@)

(b)

Technical Approach

Offeror’s detailed explanation regarding how the scope of work will be performed
and specifications will be met.

Approach to Staffing

Offeror's detailed explanation regarding its approach to staffing to include a
descriptive list of proposed personnel and subofferors expected to provide
services under this RFP.

INFORMATION FOR OFFERORS TO SUBMIT — GENERAL (JANUARY 2006):

Offeror shall submit a signed Cover Page and Page Two. Offeror should submit all other
information and documents requested in this part and in parts I.B. Special Instructions;
lll. Scope of Work; V. Qualifications; VIII. Bidding Schedule/Price Proposal; and any
appropriate attachments addressed in section IX. Attachments to Solicitations.

Additionally, the Offeror must submit the following information:

a)

Transmittal Letter

The Transmittal Letter shall be included as part of the Technical Proposal. The
Transmittal Letter must be on the Offeror’s official business letterhead and must
summarize the Offeror’s ability to supply the required products and services that
meet the requirements defined in this RFP. The transmittal letter should include
the following:

o A statement indicating that the Offeror is a corporation or other legal
entity.

. A statement indicating that the Offeror is licensed to do business in South
Carolina (include license number) or, that business licensure is not
required.

o A statement of affirmative action that the Offeror does not discriminate in

its employment practices with regard to race, color, religion, age, sex,
marital status, political affiliation, national origin, or handicap, except as
provided by law.

o A statement indicating that the key staff and management staff proposed
for the project will be those actually assigned. The key employees will
remain affiliated with this project full time throughout the term of the
Contract as long as the Offeror employs them. The Offeror agrees to
replace the key employees that leave the Offeror's employment with
persons of equal or better qualifications.
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b)

d)

. A statement that no attempt has been made, or will be made, by the
Offeror to induce any party to submit or refrain from submitting a
proposal.

. A statement that the proposal was developed without collusion.

Signature of Authorized Representative

The Transmittal Letter must be signed by an individual who is authorized to
commit the Offeror's organization and its representatives contractually to all
statements, including services and prices, contained in the proposal.

Authorizing Document

A document in the form of corporate by-laws, a corporate resolution, a letter of
authority from the corporate secretary or other valid authorizing document
showing proof of the authorized representative’s authority.

Executive Summary

The Executive Summary must condense and highlight the contents of the
Technical Proposal in such a way as to provide evidence of your organization’s
understanding of the requirements of the RFP.

Certification Statements
The Offeror must complete the following certification statements contained in
Section IX:

) Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion—Lower Tier Covered Transactions

° Certification for Contracts, Grants, Loans, and Cooperative Agreements
Relating to Restrictions on Lobbying

o Minority Businesses

. Drug-Free Workplace Act

o Disclosure of Ownership and Control Interest Statement

OFFSHORE CONTRACTING (JAN 2006)

Work that will be performed offshore by the Offeror and/or its subOfferors must be
identified in the Offeror's response. For the purpose of this solicitation, offshore is
defined as outside the 50 States and US territories. Offeror is to include an explanation
for the following:

a)
b)
c)

d)

What type of work is being contracted offshore?

What percentage (%) of the total work is being contracted offshore?

What percentage (%) of the total value of the contract is being contracted
offshore?

Provide a Service Level Agreement (SLA) demonstrating the arrangement
between the off-shore contactor and the Offeror. Attach Service Level
Agreement to this document or paste here. Data provided by the Offeror in
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regards to this clause is for information only and will not be used in the evaluation
and determination of an award. [04-4020-1]

SUBMITTING REDACTED OFFERS (FEB 2007)

You are required to mark the original copy of your offer to identify any information that is
exempt from public disclosure. You must do so in accordance with the clause entitled
"Submitting Confidential Information.” In addition, you must also submit one complete
copy of your offer from which you have removed any information that you marked as
exempt, i.e., a redacted copy. The information redacted should mirror in ever detail the
information marked as exempt from public disclosure. The redacted copy should (i)
reflect the same pagination as the original, (i) show the empty space from which
information was redacted, and (iii) be submitted on magnetic media. (See clause entitled
"Magnetic Media Required Format.") Except for the redacted information, the CD must
be identical to the original hard copy. Portable Document Format (.pdf) is preferred.
[04-4030-1]

TECHNICAL APPROACH

Both the Technical Proposal and the Cost Proposal shall be developed and submitted in
accordance with the instructions outlined in this section. The Offerors’ proposals must be
prepared simply and economically, and they must include a straightforward, concise
description of the Offeror's capabilities that satisfy the requirements of the RFP.
Although concise, the proposals should be thorough and detailed so that SCDHHS may
properly evaluate the Offeror's capacity to provide the required services. All descriptions
of services should include an explanation of proposed methodology, where applicable.
The proposals may include additional information that the Offeror considers relevant to
this RFP.

The proposals must be organized in the order specified in this RFP. A proposal that is
not organized in this manner risks elimination from consideration if the evaluators, at
their sole discretion, are unable to find where the RFP requirements are specifically
addressed. Failure to provide information required by this RFP may result in rejection of
the proposal.

Critical Elements of the Technical Proposal

The Offeror must cross reference its Technical proposal with each requirement listed in
Section Il of this RFP. In addition, the Offeror must provide a point-by-point response to
each of the requirements in Section Ill. Offerors must state they understand each
requirement and agree to provide the requirement.

5.1 GENERAL REQUIREMENTS
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Submit a detailed description of the manner in which the Offeror proposes to
perform the responsibilities detailed in Section 3.1.

As part of its proposal, the Offeror must submit a detailed work schedule
specifying the time and resources needed for each objective in the RFP. This
work schedule must be approved by SCDHHS.

5.2 ADP REVIEW

Submit a detailed description of the manner in which the Offeror proposes to
perform the responsibilities detailed in Section 3.2.

V. QUALIFICATIONS

QUALIFICATION OF OFFEROR (JAN 2006)

To be eligible for award of a contract, a prospective contractor must be responsible. In
evaluating an Offeror's responsibility, the State Standards of Responsibility [R.19-445.2125] and
information from any other source may be considered. An Offeror must, upon request of the
State, furnish satisfactory evidence of its abilty to meet all contractual
requirements. Unreasonable failure to supply information promptly in connection with a
responsibility inquiry may be grounds for determining that you are ineligible to receive an
award. S.C. Code Section 11-35-1810. [05-5005-1]

SUBCONTRACTOR -- IDENTIFICATION (JAN 2006)

If you intend to subcontract with another business for any portion of the work and that portion
exceeds 10% of your price, your offer must identify that business and the portion of work which
they are to perform. Identify potential subcontractors by providing the business name, address,
phone, taxpayer identification number, and point of contact. In determining your responsibility,
the state may evaluate your proposed subcontractors. [05-5030-1]

The Offeror must demonstrate that he or she possesses the following qualifications:
A. CORPORATE BACKGROUND AND EXPERIENCE

The Corporate Background and Experience section must be included for the Offeror and for
each Subcontractor when the Subcontractor performs ten (10) percent or more of the total work
effort in hours. The State is not interested in a voluminous description of all Contracts.
However, a concise but thorough description of relevant experience is desired.

Offeror (Prime Contractor) and Subcontractor information must be shown separately. In the
information provided for each Subcontractor, the Offeror shall disclose the Subcontractor’s work
experience (including fee-for-service Medicaid), the Subcontractor’'s primary function in
reference to this RFP, and the Contractor's experience with the Subcontractor.

1. Corporate Background
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Provide details on the background of your firm, to include, at a minimum, the following:

B.

Full name and address of the organization.

Date established.

Ownership (public company, partnership, subsidiary, parent company).

Primary business.

Total number of full-time employees.

Number of personnel or full-time equivalents engaged in projects similar to this

project.

. Name and position of the person who will have ultimate responsibility and
accountability for this Contract, and act on behalf of the Offeror.

) Federal Tax ldentification Number(s).

) Technical resources available for this RFP.

2. Corporate Experience

Offerors must have current and at least three (3) years of prior experience in conducting
ADP risk assessments in accordance with applicable federal requirements and
standards as requested in this RFP.

Describe in detail the firm’'s experience relevant to any projects of the same or
substantially similar type, size, and scope of that described in this RFP, including any
prior projects in South Carolina. Err on the side of inclusion; by submitting an offer,
Offeror represents that the list is complete.

REFERENCES

All references in the proposal relative to the experience, staffing, or capabilities of the Offeror
will apply to the entity entering into the contract with the State and subcontractors as noted
below. The Offeror may not present a self- reference.

Note: In the event that a Subcontractor is to participate in ten (10) percent or greater of
the work effort, defined by dividing the number of Subcontractor man-hours by the total
man-hours, all information requested in the Proposal Content sections, Corporate
Background and Experience and Company Structure and Financial Information, will have
to be provided for each Subcontractor as well.

C.

PRIOR PROJECTS AND CONTRACTS

Prior projects and contractual details shall be organized as ordered below:

. Customer name, reference individual, and title of reference, along with the address
and telephone number. (The customer staff member offered for reference should
be the highest-ranking staff member who has personal knowledge of the Offeror’s
performance.)

) General narrative project description highlighting the Offeror's responsibilities as
the Prime Contractor, a Subcontractor, or other role.

. Dates and time period of the project.

. Original schedule and actual Contract completion dates and the explanation of any
variance.
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. Approximate Contract price to include the original estimate of cost, the actual cost,
and explanation of any variance.

. Role of the Offeror: Narrative project description highlighting the Offeror’s
responsibilities as Prime Contractor, Subcontractor, or other role.

. Status of the Project: General narrative description of the status of each project,
including whether completed, abandoned, or interrupted; anticipated completion
date, and so forth.

D. COMPANY STRUCTURE AND FINANCIAL INFORMATION

1. Company Structure

Provide the legal form of your business organization; the state in which the business
organization is incorporated (if a corporation), an organizational chart, and a
description of the major business ventures must be included in this section. If the
organization includes more than one product division, the division responsible for this
contract shall be described in more detail than other components of the organization.

2. Financial Information

If your business organization is incorporated, an Income Statement and a Balance
Sheet for each of the three (3) most recently completed fiscal years must be
included. Certification by a certified public accountant shall also be included. If your
organization is a partnership, other evidence of its financial stability must be
included. If the organization includes more than one product division, separate
Financial Statements must be provided for the division responsible for fulfillment of
the requirements of this RFP.

Any financial references shall apply solely to the entity entering into contract with the
State.

E. ADDITIONAL INFORMATION

Provide a list of failed projects, suspensions, debarments, and significant litigation.  With
regards to litigation, provide a general narrative of the subject of the lawsuit, the parties
involved, the geographical location, and the current status of each suit.

VI. AWARD CRITERIA

AWARD CRITERIA -- PROPOSALS (JAN 2006)

Award will be made to the highest ranked, responsive and responsible offeror whose offer is
determined to be the most advantageous to the State. [06-6030-1]
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AWARD TO ONE OFFEROR (JAN 2006)

Award will be made to one Offeror. [06-6040-1]

COMPETITION FROM PUBLIC ENTITIES (JAN 2006)

If a South Carolina governmental entity submits an offer, the Procurement Officer will, when
determining the lowest offer, add to the price provided in any offers submitted by non-
governmental entities a percentage equivalent to any applicable sales or use tax. S.C. Code
Ann. Regs 117-304.1 (Supp. 2004). [06-6057-1]

EVALUATION FACTORS -- PROPOSALS (JAN 2006)

Offers will be evaluated using only the factors stated below. Evaluation factors are stated in the
relative order of importance, with the first factor being the most important. Once evaluation is
complete, all responsive offerors will be ranked from most advantageous to least advantageous.
[06-6065-1]

e Technical Approach 40 points
Offeror’s detailed explanation regarding
how the scope of work will be performed
and specifications will be met.

e Qualifications 35 points
References (corporate and/or personal), resumes,
staffing, experience, financial statements, and evidence
of ability to conduct business in the State.

e Price 25 points

NEGOTIATIONS (JAN 2006)

The Procurement Officer may elect to make an award without conducting
negotiations. However, after the offers have been ranked, the Procurement Officer may elect to
negotiate price or the general scope of work with the highest ranked Offeror. If a satisfactory
agreement cannot be reached, negotiations may be conducted with the second, and then the
third, and so on, ranked Offerors to such level of ranking as determined by the Procurement
Officer. [06-6070-1]

UNIT PRICE GOVERNS (JAN 2006)

In determining award, unit prices will govern over extended prices unless otherwise
stated. [06-6075-1]
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VII. TERMS AND CONDITIONS -- A. GENERAL

ASSIGNMENT (JAN 2006)

No contract or its provisions may be assigned, sublet, or transferred without the written consent
of the Procurement Officer. [07-7A004-1]

BANKRUPTCY (JAN 2006)

(a) Notice. In the event the Contractor enters into proceedings relating to bankruptcy, whether
voluntary or involuntary, the Contractor agrees to furnish written notification of the bankruptcy to
the Using Governmental Unit. This notification shall be furnished within five (5) days of the
initiation of the proceedings relating to the bankruptcy filing. This notification shall include the
date on which the bankruptcy petition was filed, the identity of the court in which the bankruptcy
petition was filed, and a listing of all State contracts against which final payment has not been
made. This obligation remains in effect until final payment under this Contract. (b)
Termination. This contract is voidable and subject to immediate termination by the State upon
the contractor's insolvency, including the filing of proceedings in bankruptcy. [07-7A005-1]

CHOICE-OF-LAW (JAN 2006)

The Agreement, any dispute, claim, or controversy relating to the Agreement, and all the rights
and obligations of the parties shall, in all respects, be interpreted, construed, enforced and
governed by and under the laws of the State of South Carolina, except its choice of law
rules. As used in this paragraph, the term "Agreement" means any transaction or agreement
arising out of, relating to, or contemplated by the solicitation. [07-7A010-1]

CONTRACT DOCUMENTS and ORDER OF PRECEDENCE (JAN 2006)

(a) Any contract resulting from this solicitation shall consist of the following documents: (1) a
Record of Negotiations, if any, executed by you and the Procurement Officer, (2)
documentation regarding the clarification of an offer [e.g., 11-35-1520(8) or 11-35-1530(6)], if
applicable, (3) the solicitation, as amended, (4) modifications, if any, to your offer, if accepted
by the Procurement Officer, (5) your offer, (6) any statement reflecting the state's final
acceptance (a/k/a "award"), and (7) purchase orders. These documents shall be read to be
consistent and complimentary. Any conflict among these documents shall be resolved by giving
priority to these documents in the order listed above. (b) The terms and conditions of
documents (1) through (6) above shall apply notwithstanding any additional or different terms
and conditions in either (i) a purchase order or other instrument submitted by the State or (ii)
any invoice or other document submitted by Contractor. Except as otherwise allowed herein,
the terms and conditions of all such documents shall be void and of no effect. (c) No contract,
license, or other agreement containing contractual terms and conditions will be signed by any
Using Governmental Unit. Any document signed or otherwise agreed to by persons other than
the Procurement Officer shall be void and of no effect. [07-7A015-1]

30



DISCOUNT FOR PROMPT PAYMENT (JAN 2006)

(a) Discounts for prompt payment will not be considered in the evaluation of offers. However,
any offered discount will form a part of the award, and will be taken if payment is made within
the discount period indicated in the offer by the offeror. As an alternative to offering a discount
for prompt payment in conjunction with the offer, offerors awarded contracts may include
discounts for prompt payment on individual invoices.

(b) In connection with any discount offered for prompt payment, time shall be computed from the
date of the invoice. If the Contractor has not placed a date on the invoice, the due date shall be
calculated from the date the designated billing office receives a proper invoice, provided the
state annotates such invoice with the date of receipt at the time of receipt. For the purpose of
computing the discount earned, payment shall be considered to have been made on the date
that appears on the payment check or, for an electronic funds transfer, the specified payment
date. When the discount date falls on a Saturday, Sunday, or legal holiday when Federal
Government offices are closed and Government business is not expected to be conducted,
payment may be made on the following business day. [07-7A020-1]

DISPUTES (JAN 2006)

(1) Choice-of-Forum. All disputes, claims, or controversies relating to the Agreement shall be
resolved exclusively by the appropriate Chief Procurement Officer in accordance with Title 11,
Chapter 35, Article 17 of the South Carolina Code of Laws, or in the absence of jurisdiction, only
in the Court of Common Pleas for, or a federal court located in, Richland County, State of South
Carolina. Contractor agrees that any act by the Government regarding the Agreement is not a
waiver of either the Government's sovereign immunity or the Government's immunity under the
Eleventh Amendment of the United State's Constitution. As used in this paragraph, the term
"Agreement" means any transaction or agreement arising out of, relating to, or contemplated by
the solicitation. (2) Service of Process. Contractor consents that any papers, notices, or
process necessary or proper for the initiation or continuation of any disputes, claims, or
controversies relating to the Agreement; for any court action in connection therewith; or for the
entry of judgment on any award made, may be served on Contractor by certified mail (return
receipt requested) addressed to Contractor at the address provided as the Notice Address on
Page Two or by personal service or by any other manner that is permitted by law, in or outside
South Carolina. Notice by certified mail is deemed duly given upon deposit in the United States
mail. [07-7A025-1]

EQUAL OPPORTUNITY (JAN 2006)

Contractor is referred to and shall comply with all applicable provisions, if any, of Title 41, Part
60 of the Code of Federal Regulations, including but not limited to Sections 60-1.4, 60-4.2, 60-
4.3, 60-250.5(a), and 60-741.5(a), which are hereby incorporated by reference. [07-7A030-1]

FALSE CLAIMS (JAN 2006)

According to the S.C. Code of Laws Section 16-13-240, "a person who by false pretense or
representation obtains the signature of a person to a written instrument or obtains from another
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person any chattel, money, valuable security, or other property, real or personal, with intent to
cheat and defraud a person of that property is guilty" of a crime.[07-7A035-1]

FIXED PRICING REQUIRED (JAN 2006)

Any pricing provided by contractor shall include all costs for performing the work associated
with that price. Except as otherwise provided in this solicitation, contractor's price shall be fixed
for the duration of this contract, including option terms. This clause does not prohibit contractor
from offering lower pricing after award. [07-7A040-1]

NON-INDEMNIFICATION (JAN 2006)

Any term or condition is void to the extent it requires the State to indemnify anyone. [07-7A045-
1]

NOTICE (JAN 2006)

(A) After award, any notices shall be in writing and shall be deemed duly given (1) upon actual
delivery, if delivery is by hand, (2) upon receipt by the transmitting party of automated
confirmation or answer back from the recipient's device if delivery is by telex, telegram,
facsimile, or electronic mail, or (3) upon deposit into the United States mail, if postage is
prepaid, a return receipt is requested, and either registered or certified mail is used. (B) Notice
to contractor shall be to the address identified as the Notice Address on Page Two. Notice to
the state shall be to the Procurement Officer's address on the Cover Page. Either party may
designate a different address for notice by giving notice in accordance with this paragraph. [07-
7A050-1]

PAYMENT (JAN 2006)

(@) The Using Governmental Unit shall pay the Contractor, after the submission of proper
invoices or vouchers, the prices stipulated in this contract for supplies delivered and accepted or
services rendered and accepted, less any deductions provided in this contract. Unless
otherwise specified in this contract, including the purchase order, payment shall not be made on
partial deliveries accepted by the Government. (b) Unless the purchase order specifies another
method of payment, payment will be made by check. (c) Payment and interest shall be made in
accordance with S.C. Code Section 11-35-45. Contractor waives imposition of an interest
penalty unless the invoice submitted specifies that the late penalty is applicable. [07-7A055-1]

PUBLICITY (JAN 2006)

Contractor shall not publish any comments or quotes by State employees, or include the State
in either news releases or a published list of customers, without the prior written approval of the
Procurement Officer. [07-7A060-1]

PURCHASE ORDERS (JAN 2006)

Contractor shall not perform any work prior to the receipt of a purchase order from the using
governmental unit. The using governmental unit shall order any supplies or services to be
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furnished under this contract by issuing a purchase order. Purchase orders may be used to
elect any options available under this contract, e.g., quantity, item, delivery date, payment
method, but are subject to all terms and conditions of this contract. Purchase orders may be
electronic. No particular form is required. An order placed pursuant to the purchasing card
provision qualifies as a purchase order. [07-7A065-1]

SETOFF (JAN 2006)

The state shall have all of its common law, equitable, and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to withhold for the purposes of set-off
any moneys due to the Contractor under this contract up to any amounts due and owing to the
state with regard to this contract, any other contract with any state department or agency,
including any contract for a term commencing prior to the term of this contract, plus any
amounts due and owing to the state for any other reason including, without limitation, tax
delinquencies, fee delinquencies or monetary penalties relative thereto. [07-7A070-1]

SURVIVAL OF OBLIGATIONS (JAN 2006)

The Parties' rights and obligations which, by their nature, would continue beyond the
termination, cancellation, rejection, or expiration of this contract shall survive such termination,
cancellation, rejection, or expiration, including, but not limited to, the rights and obligations
created by the following clauses: Indemnification - Third Party Claims, Intellectual Property
Indemnification, and any provisions regarding warranty or audit. [07-7A075-1]

TAXES (JAN 2006)

Any tax the contractor may be required to collect or pay upon the sale, use or delivery of the
products shall be paid by the State, and such sums shall be due and payable to the contractor
upon acceptance. Any personal property taxes levied after delivery shall be paid by the
State. It shall be solely the State's obligation, after payment to contractor, to challenge the
applicability of any tax by negotiation with, or action against, the taxing authority. Contractor
agrees to refund any tax collected, which is subsequently determined not to be proper and for
which a refund has been paid to contractor by the taxing authority. In the event that the
contractor fails to pay, or delays in paying, to any taxing authorities, sums paid by the State to
contractor, contractor shall be liable to the State for any loss (such as the assessment of
additional interest) caused by virtue of this failure or delay. Taxes based on Contractor's net
income or assets shall be the sole responsibility of the contractor. [07-7A080-1]

TERMINATION DUE TO UNAVAILABILITY OF FUNDS (JAN 2006)

Payment and performance obligations for succeeding fiscal periods shall be subject to the
availability and appropriation of funds therefor. When funds are not appropriated or otherwise
made available to support continuation of performance in a subsequent fiscal period, the
contract shall be canceled. In the event of a cancellation pursuant to this paragraph, contractor
will be reimbursed the resulting unamortized, reasonably incurred, nonrecurring
costs. Contractor will not be reimbursed any costs amortized beyond the initial contract
term. [07-7A085-1]
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THIRD PARTY BENEFICIARY (JAN 2006)

This Contract is made solely and specifically among and for the benefit of the parties hereto,
and their respective successors and assigns, and no other person will have any rights, interest,
or claims hereunder or be entitled to any benefits under or on account of this Contract as a third
party beneficiary or otherwise. [07-7A090-1]

WAIVER (JAN 2006)

The State does not waive any prior or subsequent breach of the terms of the Contract by
making payments on the Contract, by failing to terminate the Contract for lack of performance,
or by failing to strictly or promptly insist upon any term of the Contract. Only the Procurement
Officer has actual authority to waive any of the State's rights under this Contract. Any waiver
must be in writing. [07-7A095-1]

VIl. TERMS AND CONDITIONS -- B. SPECIAL

CHANGES (JAN 2006)

(1) Contract Modification. By a written order, at any time, and without notice to any surety, the
Procurement Officer may, subject to all appropriate adjustments, make changes within the
general scope of this contract in any one or more of the following:

(a) drawings, designs, or specifications, if the supplies to be furnished are to be specially
manufactured for the [State] in accordance therewith;

(b) method of shipment or packing;

(c) place of delivery;

(d) description of services to be performed;

(e) time of performance (i.e., hours of the day, days of the week, etc.); or,

() place of performance of the services. Subparagraphs (a) to (c) apply only if supplies are
furnished under this contract. Subparagraphs (d) to (f) apply only if services are performed
under this contract.

(2) Adjustments of Price or Time for Performance. If any such change increases or decreases
the contractor's cost of, or the time required for, performance of any part of the work under this
contract, whether or not changed by the order, an adjustment shall be made in the contract
price, the delivery schedule, or both, and the contract modified in writing accordingly. Any
adjustment in contract price made pursuant to this clause shall be determined in accordance
with the Price Adjustment Clause of this contract. Failure of the parties to agree to an
adjustment shall not excuse the contractor from proceeding with the contract as changed,
provided that the State promptly and duly make such provisional adjustments in 